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On .i\ugust I?. 1007. 'Time \Vamer Tclccom Inc. ("Time Warner"') filed an exparre 
prezentation in R'C Dockrt N o .  05-25. the special access pricing docket. As the centerpiece of 
that evpirr' pi-esentarion. Time Il'anier filed four graphs comparing "rates" of Time Warner and 
Q\A est for three services. claiming that Qwest's pi-ices were dramatically higher than those of 
 time Warner. The focus of the graphs %as Time Warner's claim that Qwest's Ethernet prices 
uei-e \vildly out of line \vith h i e  \Vamer.s owti prices hi- Ethernet services. 

The comparisons are startling. sho\ving Qwest rates as much as triple the Time Warner 
rates for purporiedly the same sen ices. The services "analyzed" by Time Warner -- identified as 
"OC3 One Y e a  Term Pricinz." "l3hemet Pricing" and '.Q\vest Metro Optical Ethernet Pricing" - 
- are all new scr\.ices hased on new technologies and are subject to intense competition. In 
pa~~icular.  the! are not traditional DS1 and DS3 services. Qwest has no inherent advantage 
hased on its position as an incumhcnt local exchange carrier ('XEC") in constructing these 
iacililies and offeriiig these sen.ices. As a practical matter. it seems impossible that Qwest's 
prices for any sei-vices would exceed those of Time Warner for the identical services by a facior 
of 400?6. as Time M'amei- alleges. 

In poinr of fact. thc '1-iiiie \4 aixer filing is totally unreliable in two material aspects: 

Time \l#ariit.r's pl.jcing information is misleading and ixTong.' 

As is discussed hclow. me focus mainly on Time Warner's allegations concerning Optical 
Ethernet pricing. 
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Tinir \;ai-iier's implication that i t  is a bit player in the Ethernet market. compared to a 
dramaticall! greater prcsciicc b\ Owst .  is simply wrong and is contradicted by Time 
\Varner's own ptiblic statements. 

First. the price "compnris~)iis" presented by Time Warner are. at the very least, based on 
311 iiiaccuraie representation of <)\vest's prices.' For example: Time Warner's comparison of the 
companies' prices for Ethernet se i~ ices  drania1ically overstates the price of certain elements in  
()\vesr's Ethemet service. Time \A;ariier represcnts tlie price o f a  cross connect in Qwest's 
c m i c e  as Sh.460. \x~lien in reality an Elliemet cross connect is sold by Qwest for approximately 
61 0.00. This error appears to account for much. if not all. ofthe purported price differences 
alleged I>>, Time Vvrariicr for Ethernet services. The following attachments (appended to the non- 
redacted version of the submission) illustrate the valid price comparisons (as best they can be 
reconstructed) lor Qwest and Time \'ai-ner Etheinet services: and show that the price 
differentials m o n g  F.thernet services offered by Qwest and Time Warner are dramatically less 
than alleged by Time Warner.' 

Artacluiient A- I : l i m e  Warner Purported Comparison between Time Warner Ethernet 
Pricing Scenarios and Qwest Q-MOE Prices 
Attachment A-2: Coi~ected Comparison of Same Services 
Attachment A 3 :  l~inie  \Val-ner Purpoi-red Comparison between Time Warner Wholesale 
F.theriiet Pricing Scenarios and Qwest Q-MOE Prices 
..ittachment A-4: C'trrrected Comparison of Same Services 
.4ttachmrnt A-5: Tiiiic M'amer Purported Comparison bemeen Time Warner Wholesale 
Discriti~ned Pricing Scenai-ins arid ()\vest Q-MOE Services 
.Attachment -4-6: Corrected Comparison of Same Services 

The Cmdanienta! eisoi-s i n  Time U'arnei-'s comparisons for Ethernet services call into 
yucstion its analysis of other <)\vest and I'ime \Varner services. such as OC3 services: in the 
Lzugusl 13 < ~ p u r / e .  Based on the comjxtitiveness of the marltrt for these ser\:ices. it simply 
cannot he the case that Qwst ' s  prices wildly exceed Time \k':inier.s: But Time Warner has not 

(:)\vest has no wa) oftesting ivhether Time Vv'arner's prices shown in the August 13 expurre are 
accuratc or \diether Time \J.arnei- has pi-csented a valid one-to-one comparison between the 
companies' pi-oducts. An!. comparison. i n  order 10 he \ d i d  and verifiable. would need t o  be 
accompanied by a detailed iiiethodological explanation. Qwest's Metropolitan Optical Ethernet 
srr\,ice is based on a ring cnnfiguIation. and does not lend itselfto simple comparisons based on 
concepts such as channel ~erniinations and interoffice mileage. Indeed. those terms are not used 
in Q\rest's sen  ice offering. wliicli iiistcad is based on what are called "bandwidth profiles." 

them with \%hili appear lo be comparable Qwest Ethernet ser\:ices. 

'Iinic \A'arner hasetl  on a \ariet> ofhctors.  For example. if Time Warner chose to serve only 

These conip~irisons take the Tinif Warner calculations at face value and attempt tn compare 

This is. ofcoursc.. not to say that ()\vest's prices may not in  many cases be higher than those of 
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pro\%led sufficienr information ahout its own prices and sewice conligurations to permit Qwest 
to actuall! rest Time Ih'arner's assertions. I n  the event Time Vv~arner provides inore infomiation. 
Onest  stands ivilling to coninient on the validily of the other price comparisons i n  the August 13 
ex /'L"'l'. 

Furthermore. siven Time Warner's strong position in the enterprise market. Qwest could 
nevcr sustain the price difrerences alleged h y  Time Warner. Vv'hile Time Warner continues to 
conrend Io this Cornmissinn tliat Qwest dominates the Optical Ethernet market. its public 
slaiements make exactly the opposite claim. Tinie 'A'amer iiiip1ies in the August 13 expane  that 
C)M.CL;~'S Op~ical I-.rhcrnet scrl'ices (including Qwest Metropolitan Ethernet (QMOE) service) 
diminate 1-inie M'arner's comparable ser\Jices. Rut this is not Time Warner's actual position. 
.4hout a scant ~ e e k  later. on August 22. 2007. Time \Vainer issued a press release on Ethernet. 
cntitled "Time Warner Teieconi Grows Ethernet Market Share."' In this press release. Time 
h'arner claims that its Ethernet maiket sliare is now 13.7% as compared to Qwest's 8.496, and 
that its marker share has increascd h j  "18 percent. over the last six months.'' Typical of the 
c(inteii1 of the irelease. a Senior Vice President of Time Mlamer is quoted as saying: 

Rusineses are benefiting rrom our innovation in delivering services based on this 
w r y  easy to use. scalable. reliable and secure technolog!. Our Ethernet serviccs 
easil! cimneci their businesses from doorstep to doorstep. and city to city across 
Ihe country. This report continues to prow that our decision to offer metro 
Ethernet four years ago to all oLir customers %:as the right one. 

.A different Time U'arner eniplo! ee is furthcr quoted: 

Time \Varner l~elecom coiitiiiues to he a leader in delivering Ethernet to 
husinesser across the countr!'. as evidenced by impressive gains from our )-ear- 
end 2006 pori share results[.] 

Odd]!. this is n t i r  the first time that l i m e  Warner has made conflicting statements to the 
C'cimmission and to  the public. Time Warner made similar claims in  the ACS forbearance 
docket.' On A U ~ L I S I  10. 2(K17. a \\e& afier the Time Wai-ner espucic had been filed in WC 
Ihichct Ko. 05-25. t l ic  C'omniissioii made the following observation about Time Warner's ACS 
l'orhearance claims in its ,4('.i' Order: 
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We reject Time Warner 'lelecom's assertion that TDM-based loops cannot in 
nlaii) instances be used to provide packetired broadband services to enterprise 
customers. \Ye find t h a t  assertion to he inconsistent with Time \n:arner Telecom's 
public statements that .Time Warner Telecom can 'cost-effectively deliver . . . 
Ethernet [sewices1 to custoniers anywhere.' even 'where i t  may be uneco~~ornical' 
t o  huild facilities connectiny l'ime Warner Telecom's network to the customers' 
premises. Indeed. u e  obsrrw that time Warner Telecom has heen able to 
compete i n  the provision of Ethernet services by relying on special access 1'DM 
loops ( i n  addition to  its own racilitics).. 

Time \Vamer's si.lf-contradic~icrn is inevitable. because the Optical Ethernet services that 
rurm the heart of its complaint are new ser\,ices that utilize new technology that is equally 
mailable to Time Warner and Qxest. @vest's Optical Ethcmet serijices are hased on fiber optic 
rings that are generally constructed as part of Qwest's own efhons IO modernize and advance its 
iiet\?;orks and services. \&'halever leyacy advantages Qwest has in more traditional telephony 
ser\.ices do not translate to Optical Ethernet services. As Time Warner boasts in its public 
stalements. iI is perfectly capable of constructing its own Ethernet facilities itself without 
subsidies from either Qwest or fi.0111 the yoverninent. 

In  conclusion. \a-liile Onest contitiucs to believe that even traditional special access 
sewices such as US1 and DS3 merit suh5taniial deregulation. and certainly do not warrant 
incl-eased regulation. 'l'imc \Varner's efforts to expand regulation to include new technologies 
w c h  as Optical Ethernet. where Time \<'arner's market presence rar exceeds that of Qwest. is 
jiartictilarl~ ill-fnunded. 

Finally. pu rwan t  to the lune 8. 2005 Order and Protecti\>e Order in  \h:C Docket No. 05- 
25. @est has malked .Attacliment .A. wliicli contains confidential information as follows: 
"C'OhFIl)ENT1.4L INFOIZ11ATIOh -- SlTBJEXT TO PROTECTIVE ORDER IN WC 
IWCKET YO. 05-25", Al thou~h this cover cspirr're includes no confidential information. it is 
included with both the non-redacted and redacted versions of the suhinission. Altachment A is 
confidential in i1s entirety and illus is included only with the non-redacted version: Attachment B 
contains no confjdentiai infiirmation and is included with both wrsions. The redacted version of 
the ex p i ~ ~ e .  \vliicli doer not ha\ e t~ppended to it the confidential Attachment A. is marked 
'IWDACTED - FOR PIiBLIC INSPECTION". Qwest is submitting one hard copy of the 
i~on-redacted wrsion and t u  o hard copies of the redacted wrsion oftlie submission. In addition 
an cura  copy of  cacti vcrsion is provided. to he stamped as received and returned to the courier. 
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Sincerely. 

s Craig 1. Brmm 

.Attaclinrenr 
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ATTACHMENT B 

MEDIA CONTACT 
Patrick MulLahy 
Time Warner Telecom 
1303) 566-1470 
ernail patrick rnuicahy@~elecorn c m  

Time Warner Telecom Grows Ethernet Market Share 
u .se  .shurc Of€iA(,r)w poi.r.5 /I>, 3 murkti .share poinrs 

- 1 crt(cu1 . S ~ ~ ' s / c i i i . c  C;roup Rui7k.s Time M'uriwr. T<jlecom Oiie of Top 3 Providers- 
4 ' / i i i i / ~ ~ i i > '  u m i i i u c s  /(, .see' high deniiii?d,/tjr Etherner .services 

l.lTTi~.1LTOh. C oio.--Ai i~ust 21. XOi-,Accordin_r to a recent Etheniet marker share 
anal! ?is Irom \;enical S!,siems Groiip. Time Warner Telecoin (YASDAQ: TQ'TC). a leading 
provider of \ oice. lniei-net and d a a  solutioiis to businesses across the country. lias increased its 
i l i a i ~ e  of Ethel-tiel pons i i i  sei-\ icc b! 3 market share points. or 28 percent. over the last six 
~ n o i i t l i s .  Vei l ica l  S! stein!. (;roil[) pro\:ides in-depth. accuraie. defensible statistics and analysis on 
tien! orl\in$ niarhrtr \\ itli a i'ociii on  Etheinet services. IP VPNs. Frame Relay. Pri\ ate Lines. 
Krli1. DSL. li4PLS. \T I5  and Inlei-net Access. 

Retail Gusme65 Ethernet Services 
W i d - Y f a i  2U07 U S .  Part Share 

.'.As customer?. realize the iinnunilni benefits 

.. '3:f:mS ZN* a:o IO all o u r  custoinei-5 t l i r  i-i:ht u i~ ie  .. 

"Time \A ;]mer Tclccoi i i  ciinliniies 10 he a leader in delixerinf Ethernet to businesses 
across t ~ i c  co i in~ i? .  i iu  e\ idcnced Ih) iinprrs>i\ c gains froni our! ear-end 2006 pon share results." 
?d id  i s i n  Diinne. Director oCResearch %in ices fw \;cnical S!s~einr Croup. "The company's 
<iralr.r> 111 iiocii5 mi deli, ci~iiif Eihernet t o  business customers has estahlislxd them as one of the 
io1> ? pro\ idi.l-5 of sciail 13ii5iiirsC t.ther-net sen ices in i l i e  I ,S:' 

i,ni ~ I K V  h! .: marhet share points. while AT&T. ~ I i i c h  t l i j s  year also 
iiicluded poni I! acqti ired 1rmi Rrll South. aciuall! shrunh h! nearly 3 market share points. This 
l iahed lite ::il~ hei\reeii Tinie \h arner TeIc.com and Al '&T and firini! eslablislies lite company as 
(,ne o i t h e  ioi? 3 1Lrhernc.t icin ice p r o \  ider. i i i  thc indusln . The mid-year 2007 LLS. Ethernet pon 
share tolais are calcuiaird usin? the installed base of actual I'.S. Business FAieiiiet i i istallatioiis as 
of.Ii i i ie 30. 2 W  
older t i-aiiie Rela! and 4 I 'VI ieclinolo~irc 10: the speed. ilehihilit! and affordability of Erlierne1. 

'I ' l ie rqwrt a l w  iinderscores the fact that husiness ciisioiiiers are abandonins 
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Tiine \A ai-ner '1 c l e c o i i i ~ ~  iiieil-n i:.tlieriiei sen ices are ami lab le ill speeds J'rom I Mhps to 
I i! Ghps. \I i t l i  national cniinecti\ il! ai speeds lip to I Ghpz. The company sells its F.thernet-based 
iifrcrings to i i iedi i ini  and large ciitcvpriie ciistoinei-s that require sophisticated and x~ersatile liifli- 
h a i i i l ~  idth i o i i i i c t inns .  L i i tcqx isc hui i i ieises that benefit fi-om Miernet conneciibit!, are medical 
p i m  idrrs. f inancial i i istit i i t ioi is. i i i i l i t a ~ . .  govei-nment and education. 'Time \Varner Telecom 
ol%,rs il; ttl!ernet-ihased sdi i i io i is  111 ciistoniei-s i n  75 metropolitan niarhets across tlie L1.S. and 
t l ~ c  Distr ict oC('r1lunlhia as  ell a\ exlendin? tliat co\,erage h e t u r e n  markets u i t l i  i t s  more than 
~ \ . ( l O O  ioiiii' m i le  l iher ricl\roi-h and 1P hackhone. 


